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Tax Policy Measures to strengthen Tax centered and
Due Process: Focused on scope of tax and tax audit

Kwon, Hyungki* Park, Hun™*

Abstract

According to the Korean Constitution, all state authority shall emanate from the people.
Therefore, while the state cannot infringe on the property rights of the people, tax audits by
the tax authorities are also supported by some organized tax evaders. However, relationship
between the taxpayers and the tax authorities in general is still considered to be a tilted
playground. The following explains about the legislative proposals for strengthening tax-
payers’ rights focusing on the scope, collection and financial execution of the tax laws.

Firstly, there are some indistinguishable distinctions between “taxes” and “other than tax-
es” in the legislative terms. As to this, this paper points out on the problems arising from leg-
islating an administrative sanction as a tax, which is not a tax in natural, and proposes a sepa-
rate legislation on administrative order punishment. On the contrary, it is insisted that the
matters that should be defined as taxes, which is currently defined as charges should be clear-
ly separated to comply with the due process in accordance with the tax laws.

Secondly, in terms of collection, fundamental modifications on the accusation or dis-
position of notification system, which is currently used by the tax authorities as a means of
tax assessments, are required. In addition, not only the strict distinctions on processes of tax
audits and tax offense audit but also of the pertinent departments in order to prevent dis-
cretion of tax authorities on accusations or disposition of notifications. When there is a de-
fect in the procedure upon strictly applying the exclusionary rule and the fruit of poisonous
tree doctrine, not only the tax obligation but also tax avoidance should not be admitted, and
warrant requirement should also be thoroughly followed.

This paper analyzes the contents at each stage of legislation and collection, and compares
the legislation and interpretation of foreign countries with the domestic regimes. At last it is

a discussion which considered as the basis for tax justice.

O Keywords: tax justice, taxpayers’ rights, administrative sanction, charges, tax offense audit
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